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actions to attain them. The plan should be developed in cooperation with
industry, labor, and other interested parties to elicit their expertise and
perspectives. Their commitment to specific safety goals and actions, in-
cluding nongovernmental actions, should be sought. FRA and RSPA
should consider the various approaches being implemented by other regu-
latory agencies to enhance public dialogue and cooperation, including the
use of advisory panels, public workshops, and negotiated rulemaking.

DOT's approach to developing tank car regulations is frequently reac-
tive and piecemeal, because rulemaking tends to be initiated in response to
individual petitions for rule changes, legislative mandates, NTSB recom-
mendations, or the aftermath of major incidents. There are disadvantages
in not having a more strategic approach. A short-term approach can also
lead to solving problems on a case-by-case basis rather than anticipating
and preventing them. This can perpetuate the need for piecemeal solutions.

Development of head protection rules over 20 years illustrates the
shortcomings of a reactive regulatory program. Liberalization of railcar
size limits during the 1950s and 1960s permitted widespread introduction
of pressure tank cars designed with significantly larger tank capacities for
hauling lightweight gases and other low-density commodities. The safety
effect of these changes was unknown until a series of incidents involving
punctured pressure cars containing flammable gas. To address the prob-
lem, head protection requirements were established for most flammable
gas pressure cars. Additional rules were adopted expanding head protec-
tion requirements to cover other classes of hazardous materials and pres-
sure cars. More recently, DOT has proposed rule changes to extend head
protection to additional commodities and tank cars (Federal Register
1993a).

NTSB, which criticized DOT for the way head and thermal protection
rules were adopted during the 1970s (NTSB 1980; NTSB 1981), has
advocated a more systematic approach for assigning hazardous commodi-
ties to tank cars equipped with head protection and other safety features. It
has recommended that DOT assess the risks associated with each hazardous
commodity and the relative protection provided by each tank car design
type.2 NTSB believes that this approach will provide a more comprehensive
and objective means of revising the commodity/tank car assignments and
reduce the need to revise regulations in the aftermath of incidents.

A reactive regulatory program also can hamper the cooperation es-
sential to providing the best combination of governmental and non-
governmental measures to resolve safety problems. Industry has been
instrumental in advancing tank car safety measures through railroad
interchange rules, other standards and recommended practices, interin-
dustry agreements, and other means. Cooperation with industry can per-
mit faster implementation and greater flexibility in tailoring solutions to